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POL 11/01/07 98

we're going to go through federal approvals as well
as State approvals, we may have an 1issue there.

And bill number 11 is something that we've
been advocating for a number of years. Since we do
the enforcement, you know, we should get paid for
that.

So, that's my comments, Chair.

CHAIR MATEO: Thank vyou, Mr. Pontanilla.

Mr. Hokama?

VICE CHAIR HOKAMA: Thank you, Chairman.

Very quickly, I would agree with
Mr. Pontanilla regarding the first three bills from
the County of Hawaii. I would say I believe they'll
be more appropriate for the Big Island to move this
forward as a Big Island package.

Number 4, again, Members, you know, each
County has taken different paths on how they want to
approach their revenues, and the Big Island has
taken a path whereby they have tried to provide a
different type of level of revenue from real
property, but in doing so they're now more dependent
upon State grants or State appropriations to assist
them with many of their needs. We, on the other
hand, Mr. Chairman, have taken a more aggressive
fiscal approach to our revenues, trying to reduce
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dependency upon the State instead of increasing
dependency, and therefore, you know, I have major
issues with this proposal since it tends to reverse
all our efforts in making headway regarding home
rule. So, that will be my comment. And, again --
and I take great pride that our County has, again,
reduced its dependency upon the State with their
requirements and strings attached to appropriations.

Regarding number 6, I believe this is
something, as Mr. Pontanilla has brought up,
Members, something we've always pushed for, and I
believe part of our efforts was that we had asked
for the total repeal of the sunset date in the past,
and of course the tort lobby in Honolulu, whose
attorneys make big money off taking government or
particularly the Counties to court obviously had
enough legislative muscle to convince the State
legislature that we should still be able to be sued
although the State provides themselves with immunity
and private property owners for recreational

believe this 1s still

=]

purposes. I would say that
worthy of us to support as an association, so I
would ask the Members for its consideration.
Regarding our proposal and what I share with
you, I would say that I still believe 8 and 9 we can
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support and justify from a statewide association
standpoint.

Number 10, I would say I am very happy and
have not discussed this with Ms. Baisa since it is
her proposal, Chairman, but I believe this is
something that we -- I would be happy to support as
a Maui County inclusion in our package and go it
test out the waters of the legislature as well as
hearing comments from State Health Department as
well as continuing to observe and monitor what
Congress 1s doing regarding this waters of the US
legislation so that we may be able to even in the
following session do the appropriate adjustments so
that we can have legislation that is acceptable,
palatable, as well as implementable to move forward.

And number 11, we have fought for this for
many years and I believe Honolulu is not willing to

take a stronger advocacy role, Mr. Chairman. And I

o

elieve this one 1s also something from an
association standpoint makes sense for Maui County
to support.

So, that would be my recommendations to you

and the Committee.

CHAIR MATEO: Thank you, Mr. Hokama.

Members, floor is open, open for comments.
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Mr. Medeiros?
COUNCILMEMBER MEDEIROS: Mahalo, Mr. Chairman.
I just wanted to ask both Council Chair

Hokama and Member Pontanilla because they were at

the meeting and our Exec Representatives: I heard
that the Hawaii -- County of Hawaii proposal they
have four -- the first four and that it was a

suggestion by our representatives there from Maui
County that they would submit the first three from
Hawaii County and not as an HSAC proposal.

VICE CHAIR HOKAMA: Correct.

COUNCILMEMBER MEDEIROS: Okay. And I was wondering, on
number 3, why would that be so?

Because, you know, we have the same needs or
concerns of invasive species her on -- in Maui
County. So, i1f I could get a better understanding
of this from either Council Chair Hokama or Member
Pontanilla.

CHAIR MATEO: Gentlemen, anyone. Anyone can respond.

Mr. Pontaniila? Mr. Hokama?

COUNCILMAMBER PONTANILLA: Yeah, coming from -- you know,
as Committee Chair for Budget and Finance, we
supported the evasive species eradication utilizing
County funds and we had individuals -- individual
Council people going to the legislature to advocate

Ralph Rosenberg Court Reporters, Inc.
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for funding. We've been successful at times and not
too successful at different times. So, for each
island to go to the legislature to advocate for
their County I think would make good sense, and that
way you get more exposure from your own legislature

at the State.

COUNCILMEMBER MEDEIROS: My follow-up -- unless Council

Chair Hokama wanted to add something to that.

CHAIR MATEO: Mr. Hokama?

VICE CHAIR HOKAMA: Mr. Medeiros, all I can tell you is

that this is consistent with how Big Island County
under Mayor Kim's leadership has chosen to address
monies and revenues. They continue to want to have
the State provide the financial resources for their
needs than look at how they could adjust their
revenue abilities to try and address their

specific -- we have invasive species issues just
like they do. Their Mayor may make a statement that
it might be even greater or bigger than ours, and
regarding coqui frog I would have to tend to agree
if you've been in Hilo Town at night. But
nonetheless, you know, we have put monies in our
budgets because we as the Council have decided it
was high priority enough that we placed money in two
areas, one from General Fund through a line item

Ralph Rosenberg Court Reporters, Inc.
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appropriation and through the Water Department's use
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of water funds to fight Miconia in -- specifically.
The State has provided State fundings, also, but
very limited. Our position has always been we
cannot wait for the State to move forward, and
therefore we have advanced our monies because it
impacts our people, our economy, even if it's on
State property. Big Island has taken a different
approach and their approach is we don't have money,

you have to provide the funds so we can go and do

the battle. I cannot see in the near future,
Members -- how I have always been forecasting
money -- to see the State be willing to create new

pots of money for the County to take from when they
cannot even provide enough for their areas of
responsibility, particularly in schools and
education. So, if they're going to take away from
those things and given the Counties -- because the
first guestion they're going to ask, Members, is
what have you done through your revenue generation
abilities to address this issue. Qkay, we can say
positive that we've addressed it through our
appropriate and we've made adjustments in our tax
rates. I don't know if the Big Island can say that
they've done the same due diligence and same effort
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to convince the State that they can be do more.

And, so, for me, Members, I find it's more
self-serving from a specific County than what is in
the best interest of all the Counties, so I wouldn't

be supportive of this proposal.

COUNCILMEMBER MEDEIROS: Thank you to both Chairman Hokama

and Member Pontanilla.

My thinking on item 3 was that if there's a
way we can supplement our funds that we already
allocate for invasive species with State money, if
that would be helpful.

And secondly, as a proposal from HSAC, as a
body, would it have more clout in the State
legislature as far as addressing the proposals in
the legislative package?

So, 1f I can get a little bit more

clarification on that.

CHAIR MATEO: And your -- state your guestion again. I'm

SOrry.

LMEMBER MEDEIROS: Yeah. I'm -- it’'s my —-

CHAIR MATEO: Whether the HSAC package versus --

COUNCILMEMBER MEDEIROS: My understanding that 1, 2, and 3

was going to be taken to the State legislature by
the County of Hawaii only.
Is that correct?

Ralph Rosenberg Court Reporters, Inc.
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CHAIR MATEO: That is an option available to themn.

COUNCILMEMBER MEDEIROS: Oh, okay.

CHATIR MATEO: If these -- 1, 2, 3 does not pass or get
approval by all four Counties, then it will be an
option that's available to them, to submit it as
perhaps their County's legislative package.

COUNCILMEMBER MEDEIROS: But if it gets passed by all the
Counties, then it will be a part of an entire
legislative package?

CHAIR MATEO: If it passes all four Counties then it will
be included in the HSAC legislative package.

COUNCILMEMBER MEDEIROS: Okay, okay. That gives me a
little bit better understanding.

But my second part of that question was, what
is the rationale not to try to get State monies to
supplement County monies in addressing such things
as invasive species?

I mean, because it's recommended that Hawaii
County do it alone, basically, is what I heard.

VICE CHAIR HOKAMA: Chairman? Chairman?

CHAIR MATEOC: Go ahead, Mr. Hokama.

VICE CHAIR HOKAMA: If I may.

Couple things here I would ask the Members to
consider. And, you know, Mr. Pontanilla can share
his ideas, too. One, we have always chosen in the
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recent past, Mr. Chairman, to try and put forth a
package of limited proposals so that we can
concentrate and work on those. At one time our old
approach was many proposals, do a shotgun blast, see
what hits the wall and sticks on the wall, and
normally we ended up with zero legislation going
forward and zero success rate. So, we have chosen
as an association in the recent past to minimize our
proposals to the legislature, agree on what was the
priorities and of statewide -- Counties concern and
to focus our total efforts on three to five
proposals, and we have found that we have then been
able to get at least, if not some good success,
marginal efforts to move legislation forward. And
that is why part of this process, Mr. Medeiros, is
is that we need to decide what is our priorities and
what we will include within a reasonable package
that we can focus the four Counties attention to.
Because like with this one on number 3 of your
interest regarding invasive species, each County is
at different levels, so, for us, we cannot agree on
what then would be the right amount of
appropriation. And that's why in the past Maui has
had specific State appropriation for MISC and that
type of organizations to address Maul's invasive
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species. Big Island has always gone in for 8, $10
million, and I'm going to tell you, the leg is not
going to blink at that. And I don't want our
component to not even be considered because it's
part of a large number that -- you know, for many --
they're not even going to consider. If they cannot
take care of their district needs, the State
responsibility needs, why would they lock at one
huge request for the County? Because they're going
to say, you have your own revenue generation, you
make your own adjustment because we're going to take
care our responsibilility first, you know. So, T just
share that with you, that at this point I think it
would be more successful asking our senators and
representatives to put in a specific line item for
Maui's needs for invasive species than approach it
from this perspective.

Thank vyou.

-

MEMBER MEDEIROS: Thank vyou, Chair Hokama.

h

Yeah, 1t gives me a better understanding o
the strategy involved in this now.
My final guesticn is on item number 6, if I

can go to that.

CHAIR MATEO: Go ahead.

COUNCILMEMBER MEDEIROS: I just have a question, because
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it says protection from liability as a result of
natural conditions on or near public beach parks.

So, 1f we have something such as along a
stream, this bill doesn't cover that kind of
liability that we saw on the island of Oahu?

I think was Waimea park.

S50, is this strictly for beach parks, that
public land liability?

And my attached question to that is, public
lands are considered -- in this sense, are we
talking just about lands owned by the County? Or
State? Or federal? Just County?

Okay. So, i1if I can hear some clarification

on why it pertains only to public beach parks.

CHAIR MATEO: Thank you.

Would Mr. Pontanilla or Mr. Hokama be able to

provide a response?

t

L4
particularly when we were inundated with beach

liability lawsuits, for Members that can remember,

O

that was the main area of the park system or public
lands area, because of the recreational component,
that we were getting litigation -- quite a bit of
litigation on, Mr. Medeiros. I think you bring up a
good point, though, because my understanding of this
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legislation was regarding park -- public lands own
by the County. So, they didn't -- you know, while
we specifically stated beach parks, for me it's
broader than that. And as I look at the proposed
legislation in our binder, to me it's greater than
just beach park. So, you know, unless Mr. Kushi,
you know, is reading the Bill for an Act proposal
differently, I would say that it would include that
area of interest that you have just mentioned and
should be. But, again, Members, what we're trying
to do is ask for equal treatment under the law, with
private property owners and the State of Hawaii;
that's all we're asking for. We have been cut out
and put in a different category for providing the
same types of service and programs, which is, again,

part of your tort lobby impact on this County.

COUNCILMEMBER MEDEIROS: Okay. Thank you to Council Chair

CHAIR

Hokama and Member Pontanilla. I don't know if Corp
Counsel wanted to make any comments on that.

MATEO: Mr. Kushi, would you be able to provide

comment?

MR. KUSHI: Yes, Mr. Chair.

Member Medeiros as well as Hokama, T was
trying to find out -~ search for Section 666 of the
Hawail Revised Statutes and apparently I can't get
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it. But just reading the Bill for an Act, it seems
to delete at the last -- end of the last -- end of
the paragraph, the deletion would be, and further
excludes any beach park falling within act whatever
it is. So, I would think that this amendment would
be more inclusive and includes County park system in
the net of immunity. So, I would think it helps the
Counties and puts them in the same position as the

State.

COUNCILMEMBER MEDEIROS: Mahalo, Mr. Kushi.

And Mahalo, Mr. Chairman.

CHAIR MATEO: Thank you, Mr. Medeiros.

Members, additional questions?

Thank you.
Unless there's -- well, I'm going to -- Chair
is ready to provide a recommendation. And with no

objections, please bear with me.
The Chair recommends the following proposed

State bills:

th
O
[t

Bill number 6, a Bill an Act relating

t
O

public land liability;

Bill number 7, a Bill for an Act relating to
important agricultural lands;

Bill number 8, a Bill for an Act relating to
housing;
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Bill number 9, a Bill for an Act relating to
procurement;

And bill number 11, a Bill for an Act
relating to traffic infractions.

Members, as long -- as well as the
corresponding justification sheets be submitted to
the Hawaii State Association of Counties Executive
Committee for consideration as part of the 2008
legislative package. That would be the Chair's
recommendation. So, once again, the numbers of the

bills: 6, 7, 8, 9, and 11.

COUNCILMEMBER PONTANILLA: So moved.
COUNCILMEMBER MOLINA: Second.

CHAIR MATEO: Moved by Mr. Pontanilla, second by

Mr. Molina.
Any further discussion?
Hearing none, Members all those in favor,

signify -- I'm sorry, go ahead, Ms. Johnson.

COUNCILMEMBER JOHNSON: No, I just wanted to say that --

you know, for the Members that have not previously
been on the Ccouncil, I think that we have had a
little bit more success with the smaller number of
bills to focus on. And while I agree with many of
the comments that were made by Member Medeiros, it's
been our experience that rather than just have them

Ralph Rosenberg Court Reporters, Inc.
Ofc: (808) 524-2090 Fax: (808) 524-2596



10

11

12

13

14

15

le

17

23

24

25

POL 11/01/07 112

ignore a large number of bills, there's a smaller
number of bills that they can ignore. So -- and I
hate to say that in a cynical way, but sometimes --
you know, we're lucky if we get one or two there.
So, it's less embarrassing for us. So, you know, I
really think that we should continue to pursue this,
and I urge every Member -- and I certainly support
Member Bailsa's bill on the gray water because I
think that statewide we're experiencing severe
drought, so I think it would -- if we can perhaps
even champion on our own time to have one legislator
introduce a bill or take the bills that we feel
strongly about and have that go forward, sometimes
individual legislators will also step in and

champion a bill or attach it to an existing bill

through an amendment. S0, that's been our
experience. So, you know, sometime it's very
frustrating. But I agree with many of the comments
made, and I'm totally in support of this for -- for

slative

‘,.! -

whatever we can move forward with the leg
process, you know, and let's hope that they do at

least listen a little better than they have in the
past.

Thank vou.

CHAIR MATEO: Thank you, Ms. Johnson.
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Mr. Pontanilla?

COUNCILMEMBER PONTANILLA: Thank you, Chairman, and thank

you for taking up this subject here so we can get
this thing done through HSAC.

What Member Hokama and Member Johnson
mentioned about the number of bills that we present,
sometimes, you know, we present 11 and we probably
get zero or they're watered down maybe one or two of
them and act on them. We did have a former senator,
a state senator -- well, he's a Member of HSAC, and
basically he told us the way the Senate works is
that, you know, you don't take a big bite, you take
small bites and get things done.

Thank you, Chairman.

CHAIR MATEO: Thank you, Mr. Pontanilla.

COUNCI
CHAIR
/o
/o
/o
/o
/o

Members, additional discussion?
We'll call for the question.
All those in favor, signify by saying "aye."

L MEMBERS: "Aye."

ot

MATEO: Those opposed?

/

/

7
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VOTE : AYES:

NOES:

ABSTAIN:

ABSENT:

EXC.

MOTION CARRIED.

ACTION:

114

Councilmembers Johnson, Medeiros,
Molina, Pontanilla, Vice-Chair
Hokama, and Chair Mateo

None

None

None

Councilmembers Anderson, Baisa, and

Victorino

Recommending APPROVAL of proposed
bills and justification sheet (for
Numbers 6, 7, 8, 9, and 11 on the
agenda) for inclusion in the 2008
HSAC Legislative Package, and
TRANSMITTAL of a copy of the
committee report to the HSAC

Executive Committee.

CHAIR MATEC: Thank you very much, Members.

This concludes our business for today. I

want to thank

fany
ey

ch one of you for your patience and

cooperation with today's meeting. With no more --

Are there any announcements?

COUNCILMEMBER MOLINA:

Thank you, Mr. Chair.

Just a 1:30 meeting continuing on Land Use

Item 38 today.
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CHAIR MATEO: Thank you, Mr. Molina.
Will we get incentives?
COUNCILMEMBER MOLINA: I'11 look into that, Mr. Chair.
CHAIR MATEC: Thank you.
Members, with no more business at hand, the
Policy Committee meeting is adjourned. (Gavel.)

ADJOURN: 11:51 a.m.
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STATE OF HAWAII )

CITY AND COUNTY OF HONOLULU )

I, LESLIE L. TAKEDA, RPR, CSR #423, do hereby
certify that the foregoing pages comprise a full,
true, and correct transcription of the audiotaped
proceeding taken in the above-entitled cause, to the

best of my ability.

Dated this 27th day of November 2007.
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LESLIE L. TAKEDA, Notary Public, State of Hawaii

My commission expires February 11, 2011
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